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STATEMENT
FOR THE INITIATION OF PRE-TRIAL INVESTIGATION UNDER ARTICLE 170(2) OF THE CRIMINAL CODE
July 24, 2018, Vilnius
1. FACTUAL CIRCUMSTANCES
The Plaintiff and an initiative group of Lithuanian historians and intellectuals approached the mayor of Vilnius with the request to take down a memorial plaque to Jonas Noreika, aka General Vėtra, located on the wall of the Vrublevksiai Library of the Lithuanian Academy of Sciences. The request was made based on the memoires of secretary of the Plungė kommandatura A. Pakalniškis who said Jonas Noreika as the head of the Lithuanian Activist Front (LAF) in Plungė issued oral orders in July of 1941 to shoot all Jews from Plungė who were then enclosed and imprisoned in the synagogue there. The request was also based on extant written orders by Noreika for isolating Jews in ghettos and seizing their property.
The municipality then approached the Center for the Study of the Genocide and Resistance of Residents of Lithuania (hereinafter Center), asking this institution to present its findings regarding Jonas Noreika's role in the events of the Holocaust. 

In July of 2015 the Center provided the mayor a finding defending and absolving Jonas Noreika of guilt. This finding was published on the Center's webpage. In October of 2015 the Center prepared another finding defending Jonas Noreika which they published on their internet webpage and forwarded to the Government chancellor, the mayor of Vilnius and the director of the Vrublevskiai Library.
The Plaintiff approached the Center in writing, asking to explain certain statements in the findings and what they were based on, to wit, "the isolation of the Jews and their mass murder are considered two different things in historiography" and "there is no information that Noreika was connected with the organization or execution of the mass murder of Jews." In responding to the Plaintiff, the Center sent him a six-page list of history sources, many of which were works by Center historians Rukšėnas ir Bubnys. 

The Plaintiff approached the Office of Parliamentary Ombudsman, indicating the Center was violating the principles of transparent administration and objectivity, and indicated that the Center in its findings was advocating for Jonas Noreika, and by presenting subjective and unfounded opinions was distorting historical events, and by justifying Noreika's actions were not being assessed according to the Statute of the Nuremberg Tribunal nor the United Nations Convention on Genocide. The parliamentary ombudsman found the Plaintiff's request had merit and ordered the Center to provide a comprehensive reply to the Plaintiff's questions, and informed the Lithuanian parliament of continuing violations of public service rules.

In reply to the Plaintiff's letter, the Center essentially failed to respond to his questions, and said the "Center according to its competency was not able to determine whether Jonas Noreika really did sign this letter [for the establishment of the Žagarė ghetto] or whether he knew or should have known about the goal of actor to exterminate part of a group," and the Center "was unable to say that Noreika participated in the Holocaust in light of the presumption of innocence and the information available."

It is worth noting that the information the Center provided in its findings in 2015 did not differ in essence from that presented in writing to the Supreme Police Commission on March 27, 2014.
 Although the Center in their finding in October said additional research was conducted, the public was not given any more information than the Center had in 2014. Since that time the Center's position has not changed and Center director Teresė Burauskaitė has actively defended Jonas Noreika, rejecting, without foundation, all accusations lodged at him. 

In 2018 the Plaintiff initiated independent research into archival documents at the Lithuanian Central and Lithuanian Special Archives. Nazi crimes researchers Evaldas Balčiūnas and Andrius Kulikauskas performed this research. During this research the documents discovered and connections by historians with already known and published documents (including Lithuanian National Party secretary Zenonas Blynas's exhaustive diary of events published in 2010) show that the Center since 2015 has actively misinformed and misled the public and people in government about Jonas Noreika's connections with the Holocaust in Žemaitija and Šiauliai. The documents found show Jonas Noreika was in command of  LAF Telšiai, the organized group which was the supreme government in Žemaitija in the summer of 1941. Members of LAF Telšiai occupied the most significant posts in law enforcement and civilian institutions, and also organized and commanded independent self-defense units (Tautinio Darbo Apsauga or TDA in the Holocaust literature (National Labor Defense), the white armbanders, the LAF and so on) which carried out the mass murder of the Jews of Plungė and Telšiai. The documents confirm the headquarters of LAF Telšiai was housed in the same building as the Lithuanian Kommandatura, and that the commander of LAF Telšiai issued and confirmed permits for weapons (to LAF and TDA members), held field courts martial, considered pleas for clemency and carried out executions. LAF Telšiai published the official newspaper Žemaičių žemė [Land of the Žemaitijans] which actively published anti-Semitic statements and called for the murder of Jews. The press, the permitting authority and the executive authority were all concentrated in the hands of one organized group of people, the Telšiai LAF. This group was commanded by Jonas Noreika. Documents from the summer of 1941 and the press fail to mention Germans in Žemaitija, and only Zenonas Blynas mentions the presence of several Germans who remained behind as the front pressed onwards who took part in executions and called themselves sadistic tourists.
Given all these circumstances, I believe the Center has consciously and intentionally committed acts of Holocaust denial corresponding to the definition of the crime in article 170 (2) of the criminal code of Lithuania. I give basis this belief in an historical conclusion, archive documents and arguments presented below.
2. INFORMATION MADE PUBLIC BY THE GENOCIDE CENTER
The Center's finding says (appended) that before the Nazi occupation in June of 1941 Jonas Noreika served in the court of the Lithuanian military and had the rank of captain. On August 3, 1941, Jonas Noreika was appointed head of the district of Šiauliai.
In their finding in October of 2015 the Center said "information about Noreika's activities after the uprising, i.e., in late June and in July of 1941, is rather fragmentary, [but] in summary one can say that in July of 1941 captain Jonas Noreika had service ties with two agencies: the Telšiai LAF organization and the Plungė kommandatura." 

They indicated there was an order signed by Noreika from August 22, 1941, which survives (appended), addressed to the aldermen and city burgermeisters of the Šiauliai district, announcing the Jews of the Šiauliai district should be removed to the Žagarė ghetto between August 25 and 29 and inventories of the property they left behind were to be delivered to the head of the district.
Historically there were 3 ghettos operating in the Šiauliai district. Two of them were established in the city of Šiauliai, by order of the head of the Šiauliai district issued July 23, 1941, to which the Jews living in the city and district of Šiauliai were moved. 

The third was the Žagarė ghetto. It was created to handle the overflow from the full ghettos in Šiauliai. People were moved there by order of Šiauliai district head Jonas Noreika issued on August 22, 1941. It's noteworthy the Žagarė ghetto was not transformed into a concentration camp as the other two ghettos in Šiauliai were. Two thousand, two hundred and thirty-six (2,236) people were shot in the city park in Žagarė on October 2, 1941 (633 men, 1,107 women and 496 children).

In connection with the order of August 22, 1941, and an earlier order for interning Jews in ghettos and seizing their property, there is a surviving order signed by Noreika and dated September 10, 1941, addressed to the alderman and city burgermeisters of the Šiauliai district, directing them to liquidate Jewish tangible assets in the following manner: "a portion of the property is preserved until there is a separate directive, a portion of the property is to be used for schools, rural districts, post offices, shelters, hospitals and other institutions, and a portion of the property is to be distributed to people victimized by the war and that property is to be sold at auction." The money was supposed to be delivered "to the treasury of the executive board of the district of Šiauliai." That means the administration of the head of the Šiauliai district issued orders on July 28 and August 22, 1941, for the establishment of ghettos in Šiauliai and Žagarė and the confiscation of Jewish property, and later on September 10, 1941, ordered the mayors of the cities and towns of the district to transfer the money received from the sale of this property to the account of the same administration.
Please note that only later, on November 5, 1941, the executive board of the Šiauliai district issued a directive to the mayors of the cities and surrounding areas to pay the monies received from the sale of Jewish property to the Gebietskommisar's account at the Reich Credit Bank in Šiauliai by November 15. This shows that in the period from September to October, 1941 (which can be understood as until the Nazi regime began to control these agencies), at Jonas Noreika's initiative and by his order, money from the sale of Jewish property was required to be paid to the treasury of the Šiauliai district administration. 

The Center says Noreika worked for a civilian agency, but this agency served illegal goals: they organized the transfer of Jews to the ghetto in Žagarė and the confiscation and sale of their property. Noreika's order of September 10, 1941, on the administration of seized Jewish property says the property was to be used for various social institutions (schools and etc.) and also for victims of the war.

The Center in its finding remains silent regarding these circumstances and these documents.
It should also be noted that the shadow of suspicion falls upon Noreika regarding the order to murder Jews issued on July 13, 1941, when Noreika worked at the Plungė kommandatura, i.e., before his appointment as head of the Šiauliai district.

Neither did the Center determine or indicate what Noreika's accomplishments were in opposing the Communist government. Noreika was tried by court martial and sentenced to death under Article 58, part 1 (treason against the homeland) of the criminal code of the Soviet Federated Socialist Republic of Russia. He was rehabilitated of this crime in 1991 by a decision of the Supreme Court of Lithuania. It is unknown why and for what he was awarded a state award in the first degree posthumously, and the Center's finding doesn't indicate why.
All of the criminal acts listed above are a matter of historical assessment, and we therefore believe that in judging the denial, gross belittlement or support for these acts as the crime of hate speech, we should base that on the universally recognized criterion of fact and historical truth, e.g., on historical documents and the factual circumstances which can be determined from personal testimonies and documents.

3. CIRCUMSTANCES REVEALED AND DOCUMENTS DISCOVERED DURING RESEARCH
Historians who have studied the uprising in June, 1941, and subsequent events have determined the Telšiai LAF was not subordinate to Nazi orders, they operated on their own initiative without the Nazis knowing, acquired weapons on their own and issued their own "Nacionalzocialist" Party membership cards as permission to carry weapons. In the summer of 1941 this organization was the supreme governing body in Žemaitija.

Historians have determined the extermination of the Jewish people conducted inŽemaitija in the second half of 1941 was encouraged by the newspaper Žemaičių žemė [Land of the Žemaitijans] published by the LAF and in proclamations issued by the LAF, and that town festivals were held in conjunction with mass murder operations with speeches given glorifying the work of the Lithuanian people, Nazi Germany and Adolf Hitler. These events took place under the jurisdiction of LAF leader Jonas Noreika, under his command and with his active participation.
It is worth noting that the chief of the Sicherheitsdienst and SD [Nazi Security Police) for all of Lithuania was SS standartenführer Karl Jäger (July 2, 1941-July 31, 1943) and he was at the same time the commander of the Einsatzkommando 3/A mobile killing squadron under Einsatzgruppe Operational Group A. He sent a detail report to Berlin dated December 1, 1941, on the extermination of 137,346 people (of whom the majority by far were Jews) carried out between July 2 and November 25, 1941. The document provides exact dates and locations of mass murder operations, number of victims and categories of victims (Jews, Communists, criminals and so on). In total it lists more than 100 mass murder operations at 71 different locations.
. 

The mass murder operations in Plungė and Telšiai are not listed in the report by Jäger, the commander of Einsatzkommando 3 (the Hamann squadron) responsible for murdering the Jews of Lithuania, nor are they referenced in court testimony in trials against the Tilist Einsatzkommando responsible for murdering Jews on the Lithuanian border with the former East Prussia [part of Germany]. From the report by Stahlecker, the commander of Einzatzgruppe A, we are given to understand that Einsatzkommando 2, the group which exterminated the Jews of Latvia and which had one unit in Šiauliai, about 100 kilometers from Plungė, was responsible formally for mass murder operations in Plungė, Telšiai, Mažeikiai, Biržai and Šiauliai, Lithuania. 

In reality only about 8 Germans, a single unit, were present at the mass murder of the Jews of Telšiai. All of this actually seems to agree with Stahlecker's report of October 15, 1941, where it records that one Einsatzkommando 2 unit (about 30 soldiers) responsible for the entire Šiauliai military district was able to exterminate 42,000 Jews while Jäger's Einsatzkommando 3 (150 soldiers) in the Kaunas military district only murdered 32,000 people. From the text of Jäger's report we are given to understand his death squad, commanded in the field by the psychopath Hamann, worked very hard five days per week. What could it mean that the mass murder operations in the district controlled by Noreika's LAF happened without the knowledge of the Nazis, or that the Nazis simply failed to enter mass murder operations in two districts in their reports?
Our research found facts and circumstances providing firm basis for stating there was wide-scale propaganda carried out against people of Jewish ethnicity in the Telšiai district in 1941 and that the extermination of the Jews was justified and encouraged in public statements by the LAF and in the periodicals they published, arguing the Lithuanian nation must unite and cleanse themselves of this undesirable element. In consequence, we can state firmly that the Telšiai LAF and its commander Jonas Noreika are directly responsible for the murder of at least 1,800 Jews in Plungė (July 12 to 13, 1941) and at least 800 Jews from Telšiai (July 20 to 21, 1941) and for the theft of their property.
The period of Noreika directing the administration of the Šiauliai district is documented better. Correspondence, orders and identification documents and permits confirm Noreika actively contributed to the establishment of the ghetto in Žagarė and wielded real authority in deciding the fate of the Jews. The documents demonstrate Noreika actively took part in the establishment and administration of forced labor camps and in the collection of fees for this slave labor. They also show Noreika was active in solving issues concerning the seizure and allocation of Jewish property in the district of Šiauliai. Monies collected from the sale of this property was sent to the bank account of the Šiauliai district administration. A chronology of events, appended to this document and based on documents found in the archives, the diary of Lithuanian Nationalist Party secretary Zenonas Blynas and other historical sources, gives completely firm foundation to these accusations.
The archival documents presented (Lithuanian Central State archive FR 1099 a-1-b2) testify that Noreika in the post of head of the district had decision-making authority and exercised that authority regarding issues of forced Jewish labor, provided security for guarding Jewish prisoners, provided weapons and permits to carry weapons to these guards and set up a system for taking Jews from and returning them to the ghettos. There was a case discovered regarding extending the railroad in which Noreika received private commercial orders for Jewish slave labor.
The ghettos were under the jurisdiction of the Nazi SS, but were governed by the Lithuanian administration while the SS governed concentration camps. There was an authorized figure for Jewish affairs appointed to the Šiauliai municipality and the municipality received payment for Jewish labor from farmers, enterprises and other clients.
There is a letter from Noreika dated November 5, 1941, to the Šiauliai municipality which seems to show the municipality hadn't received fees from forced Jewish labor on the railroad set up by Noreika, and Noreika suggested the municipality contact the client for the slave labor, the Railroad Executive Board (Lithuanian Central State Archive fR-1099-a1-b2- l504).
Also extant is report signed by the head and the accountant of the Šiauliai district dated August 24, 1942, confirming soldiers of the Šiauliai military district's Lithuanian self-defense battalions had in fact received salaries to the amount of 3,350.03 rubles from the head of the Šiauliai district between September 20 and November 1, 1941. (Lithuanian Central State Archive, fR-1099-a2-b2-l133). For comparison, there are documents surviving which show district head Noreika's official monthly salary at that time was 1,000 rubles, and the monthly salary for police officers was between 250 and 330 rubles.
This demonstrated that the Šiauliai district administration (Jonas Noreika) paid salaries during the period when mass murders operations against Jews were being carried out in the Šiauliai district (in the Žagarė ghetto on October 2, 1941). Historians have shown the 14th battalion which operated in the Šiauliai military district was constituted of Telšiai LAF units. Jonas Noreika was the commander of the Telšiai LAF. There was no Lithuanian military as such at that time.

Jonas Noreika's granddaughter Silvia Foti has confirmed the authenticity of this historical research and the facts discovered in the case. In a document appended to this text she says the suppression of Jonas Noreika's role as commander of the Lithuanian Activist Front and as a Holocaust perpetrator is one of the largest conspiracies committed in Lithuania in the previous century.
4. DEFINITION OF GENOCIDE AND WAR CRIMES
Resolution No, 96 of the General Assembly of the United Nations of December 11, 1946, on the crime of genocide noted genocide is a denial of the right to existence of an entire group of people, as murder is the denial of the right of individual people to exist; the denial of this right to existence shocks the conscience of humanity, and humanity experiences great losses because of it in the loss of the cultural and other sort of contributions made by these groups of people; genocide violates the moral right and the spirit and aspirations of the United Nations. The General Assembly of the United Nations also confirmed in this resolution that genocide is a crime under international law which is condemned by the entire civilized world.

It's worth noting in this context the crime of genocide was not defined in the August 8, 1945, Nuremberg Tribunal Statute; this statute was the first to define international criminal responsibility for crimes against the peace, war crimes and crimes against humanity. The Nuremberg Statute defines crimes against the peace as war of aggression or planning for war in violation of international agreements, preparing for war, initiating and/or waging war and taking part in a joint plan or conspiracy to accomplish any of those acts; war crimes are defined as violations of the laws and customs of war including murder, brutal treatment, deportation for slave labor or the murder of civilian residents in an occupied territory or living outside that territory for any other reason, murder or brutal treatment of prisoners of war or people at sea, the murder of prisoners, the seizure of private or public property, and the senseless destruction of cities, towns and villages without military necessity; crimes against humanity are defined as the murder, destruction, enslavement, deportation and other inhumane treatment of civilians during time of war, or in preparation for war, or persecution committed on political, racial or religious basis in the commission of any crime under the jurisdiction of the Nuremberg Tribunal, without regard to whether that violates the national law of the state where the crime was committed. 
 

Article 6 of the statute of the International Criminal Court defines genocide as the murder of people belonging to a national, ethnic, racial or religious group; gross bodily harm or damage to the psyches of members of such groups; the intentional creation of living conditions to cause the death of all or some members; the application of measures to restrict the birth rate of people belong to a given group; and the forced transfer of children from a given group to another group aimed at destroying all or some of the people of that group. The mass murder of Jews carried out during World War II, i.e., the genocide of the Jews, is called the Holocaust.

War crimes are serious violations of laws for armed conflict and established by international law and customs which break the rules of warfare,
 established in different international documents (for example, the Hague Convention and the Geneva Convention).

War crimes and crimes against humanity are very broad concepts. After Lithuania ratified the Convention on the Prevention and Prosecution of the Crime of Genocide (the Genocide Convention), the Statute of the International Criminal Court, the Geneva Convention and the Hague Convention, all war crimes and crimes against humanity committed by Nazi Germany and the USSR against Lithuania and Lithuanian residents, and likewise grave and very grave crimes committed in 1990 and 1991, are punishable and condemned, and fall under the categories of crimes against humanity and war crimes.

The International Holocaust Remembrance Alliance at their plenary meeting on October 10, 2013, in Toronto adopted a definition of Holocaust denial. Holocaust denial is information or propaganda denying the historical truth and the extermination of Jews during World War II by the Nazis and Nazi collaborators.
It was stated [at the IHRA meeting] Holocaust denial in its various forms is an expression of anti-Semitism. The attempt to deny the genocide of the Jews is an attempt to relieve National Socialism and anti-Semitism of culpability or responsibility for committing genocide against the Jewish people.

That meeting also noted that Holocaust distortion is associated with intentional efforts to justify or minimize the effect of the Holocaust or essential parts of it, including collaborators and proponents of Nazi Germany.

5.  DEFINITION OF THE CRIMINAL ACT IN ARTICLE 170 (2), LITHUANIAN CRIMINAL CODE 
The denial of crimes against humanity is one of the most serious forms of racial and religious discrimination.
 The denial, gross minimization, approval for and the rewriting of historical facts tread on the values upon which the fight against racism, anti-Semitism and other forms of intolerance is based, and thus pose a serious threat to the public order; such actions are not compatible with democracy and human rights because they violate the rights of other people.

The Holocaust, genocide and other crimes against humanity and war crimes are indisputable historical facts and their denial or glorification or gross minimization is not compatible with the principles of democracy upon which European public order is based and not compatible with the European Court of Human Rights, and justification of Nazi policies is not protected as freedom of expression.

One should not that the denial or gross minimization of genocide, crimes against humanity or war crimes cannot be considered hate-speech per se,
 so it is appropriate to explain what denial of genocide, crimes against humanity and war crimes means more generally, and why and when this form of speech constitutes hate.

Object of the Crime
̨The legislator of the laws indicated the object [target, victim] of the crime defined in article 170 (2) of the Lithuanian criminal code is the  protection of the welfare of international community (banning aggression, fundamental human rights and freedoms, ban on genocide, crimes against humanity and war crimes), and also the honor and dignity of victims of aggression, genocide, crimes against humanity and war crimes, and other people and fighters against occupation, as well as the public order. We note article 170 (2) is contained in a section titled "Crimes and criminal violations against the equal rights of the individual and freedom of conscience." Therefore the basic and fundamental object of this act is the equal rights of people, and the objects indicated by the legislator are necessary additional objects.

The Objective Side of the Crime
The criminal act defined in article 170 (2) can consist of the additional alternative actions: I)  (A) approval, (B) denial or (C) gross minimization of i) genocide or ii) other crimes against humanity or (iii) war crimes as defined by acts of law of the Republic of Lithuania or the European Union, or recognized in jurisprudence based on verdicts by Lithuanian or international courts.

The denial of crimes against humanity must fail to be based on any historical documents or, if it is based on these, these historical documents must also be falsifications of history. The historical revision of these crimes not based on research or facts does not enjoy the protection of freedom of expression and is subject to criminal prosecution. Denial of crimes against humanity include approval ["pritarimas"] for the Holocaust, Soviet genocide, mass murder and deportations of Lithuanian residents and other repressions perpetrated in Lithuania [...] and also their denial ["neigimas"] or minimization ["menkinimas"].
 

According to the Dictionary of the Lithuanian Language [Lietuvių kalbos žodynas], "pritarimas" is defined as agreement with, defense of, oral support for something, while "neigimas" means rejection, non-recognition, and " šiurkštus menkinimas" means impolite, gross, rude and insulting denial of something as significant or worthy, making something petty, belittling something.

In this case the qualifier "šiurkštus" [gross] is a criterion of judgment which should be taken into consideration of the criminal act by the qualified institution and which is determined by taking into account the entirety of all factual circumstances.
This standard includes acts of law: the Lithuanian law on the genocide of residents of Lithuania,
 the criminal code of Lithuania, the Framework Decision and other acts of law criminalizing genocide, war crimes and crimes against humanity.

Although the legislature only incorporated EU and Lithuanian acts of law in the legal standard and did not include such important international instruments of law as the Genocide Convention, which came into force in Lithuania on May 1, 1996, or the Statute of the International Criminal Court which came into force in Lithuania on August 1, 2003, taking into consideration that the Genocide Convention and the Statute of the International Criminal Court have been ratified and are directly operational within the Lithuanian legal system, and that international treaties ratified by the Lithuanian parliament are an integral part of the Lithuanian legal system, and that they are equal to law in the Lithuanian system of legal sources,
 this means that international treaties and agreements ratified and binding in Lithuania correspond to the concept of acts of law by the Republic of Lithuania in this standard.

The acts defined in article 170 (2) must be committed publicly.
Of the required features of the objective side of article 170 (2) is the manner in which the crime was committed. The acts defined by 170 (2) have to have been committed in a threatening, degrading or insulting way. These features are adjudged and depend on various circumstances, thus the consequences which arose out of the act must be taken into consideration, as well as how the victim reacted to the act, what the public's reaction was, and so on.
If the act wasn't committed in a threatening, degrading or insulting manner, then in order for it to quality under article 170 (2) the act had to have given rise to corresponding consequences: the public order must have been disturbed by the commission of the act. This gives rise to a well-founded question: how should disturbance of the public order be determined?
If disturbance of the public order should be based on article 284 of the criminal code, then we believe the indications in article 284 duplicate the above-mentioned manner of the commission of the crime, because in one way or another, if certain consequences ensue--the public order is disturbed--then that means that the criminal act was committed in a specific way: threateningly, degradingly or insultingly.
It's noteworthy that article 1, section 2 of the Framework Decision reaffirms that member-states may select one of the several methods of criminalization: to criminalize acts which could disrupt public order, and to criminalize acts which are threatening, offensive and insulting. Lithuania has included both alternative methods in the Lithuanian criminal code.  

Subject of the Crime
The subject of the crime is a natural or corporate person. In this case under consideration, the subject is the budgetary institution Center for the Study of the Genocide and Resistance of Residents of Lithuania or its director Teresė Birutė Burauskaitė, because the episodes of criminal activity have been discovered in writings by this person who hold the post of Center general director. Material denying and minimizing the role of Holocaust perpetrators is published on the Center's website. This means the criminal statements were made with Teresė Birutė Burauskaitė acting in the name of the Lithuanian state as confirmed by the affixing of her signature. This action in the person of the general director presupposes an aspiration to deny and minimize publicly the role and involvement of Holocaust perpetrators. Because the statements were made by the director of an institution performing historical research, this indicates that the person making the statement had cognizance she was not telling the truth and that she had knowledge archival documents exist which testify to Jonas Noreika's active involvement in the Holocaust in Žemaitija. These documents do not contradict the memories of witnesses, which Teresė Birutė Burauskaitė rejected as unreliable in her published findings. This scale of denial leads to the conclusion that the person understood the negative consequences of her actions and that she actually sought them.

The Subjective Side of the Crime
We stress that not all statements which contradict historical facts recognized by court decisions may be considered criminal, e.g., if a person knows nothing about the crimes discussed above, i.e., if he simply has gaps in his education, then the statements by that person to the effect that, for example, the Holocaust didn't happen cannot be considered a form of hate-speech, since the individual cannot be convicted for lack of knowledge.
 In order to limit which statements might be criminal and which not, there must always be careful investigation of the content of the statement and the possible intentions of hate by the person making the statement.

Under an additional protocol of the Convention on Cybercrime for the criminalization of acts of a racist and xenophobic nature committed using computer systems, the motivation for denial of crimes against humanity is usually presented as the conclusion of academic research, although in fact this act is aimed at supporting or stimulating political motivation which pave the way for the resurgence of negative crimes. Moreover, this behavior is inspired or even awoken and encouraged by the actions of racist and xenophobic groups, including activities on computers. The expression of these sorts of ideas insults people who were the victims of such crimes and their relatives. Furthermore, it threatens the dignity of human society.

Misleadingly presenting propaganda to the public as the simple process of reviewing history,
 deniers of the crimes attempt to spread extremist ideas by offering unfounded arguments against the facts in notorious crimes of history, e.g., according to Holocaust deniers Jews made up and exaggerated the events of the Holocaust. Opposition to one social group of people is intentionally whipped up through these criminal actions.
 It is believed with foundation that the internal aspiration of these sorts of actions is to pave the way for a repetitions of actions of the same nature [Holocaust, war crimes, crimes against humanity, genocide], because postings filled with hate desensitize society to these very important issues.
 They give rise to the perception that hate and insulting others is allowed and acceptable.

6. EPISODES OF CRIMINAL ACTS
In their findings on the actions of Jonas Noreika and also in communiqués to government and municipal institutions and politicians, the Center often and frequently repeats the comprehensiveness of their research and the material they make public, thus giving an impression of their reliability and probity. They say that:
"Center historians have investigated the actions of Jonas Noreika from all sides during the period of the German and the Soviet occupation" (finding issued in October, 2015);
"Comprehensive additional studies performed by Center historians did not confirm ... the statements presented in the memoires of Antanas Pakalniškis that Noreika allegedly was a participant in a Jewish extermination operation." (finding issued in October, 2015);
"Center historians, using an examination of possibly all archival documents currently accessible, determined that the circumstances of the aforementioned events negate the statements presented in Pakalniškis's memoires." (finding issued in October, 2015);
"The Center in researching the actions of Jonas Noreika based its findings on all sources information available to it" (response to parliamentary ombudsman and Plaintiff, February 26, 2018);

The Center indicates in its publications that "there is no information that Noreika was connected with the organization or perpetration of the mass murder of the Jews," by in a letter to the Plaintiff dated October 24, 2017, claimed that in the 16 years since the Center was established it "has not researched the activities of the Lithuanian Nationalist Party" and thought "it would be useful to do so in the future."
Commenting on Noreika's collaboration with the Nazi regime, Teresė Birutė Burauskaitė in her finding said: "in historiography the isolation of the Jews and the mass murder [of the Jews] are not considered one and the same thing," "imprisonment of the Jews in ghettos allowed the Nazis the opportunity to move on to the murder of the Jews, i.e., to exterminate them as an undesirable race," but there is no information that Noreika was connected with the organization or perpetration of the mass murder of the Jews (finding of July, 2015). 
This sort of explanation in official and public findings issued by the Center distorts the objective truth and displays an inability to deal with the events of the Holocaust. It is not clear at exactly what point in time in Lithuanian "historiography" collaboration in the commission of genocide began to be differentiated from crimes against humanity. The establishment of ghettos and the seizure of Jewish property cannot be assessed as separate from the mass murder, they are part of the crime called genocide. Although the roles may differ, nonetheless the actions are directed at a single goal. (finding of July, 2015).
Despite the known circumstances, that Noreika was connected with organizations known to have carried the extermination of the Jewish people in the Šiauliai district (from August of 1941 to January of 1943), the Center in its finding states: "One needs to note that he couldn't have performed such functions because the German occupational authority didn't use civilian administration but rather police structure officials, the auxiliary police and the self-defense battalion to organize and execute its Jewish extermination operations. Noreika was not part of the police structure, he was an employee at a civilian institution and was its head." (finding of July, 2015).

No information is found in archival documents and works by historians, not even hints, that Noreika might have been a participant in the mass murder operations carried out against the Jews in the Šiauliai district. (finding of October, 2015.)
The third circumstance is that captain Jonas Noreika would not have been able to give the order to shoot the Jews of Plungė on his own initiative, even if he had been a participant in these mass murders. Historical studies show Lithuanian police structure employees and members of the auxiliary police performed mass murder operations against Jews--men, women and children--not as self-generated work duties or tasks, but in carrying out orders by officials from the German Security Police and SD and other occupational institutions. (finding of July, 2015).

There is also information that in July of 1941, Noreika lived in Telšiai. There he commanded the LAF organization of the Telšiai district and was an active participant in public activities. As head of the local Activists headquarters, he contributed to the legal prosecution of people who had worked with the Soviet occupational regime between 1940 and 1941. A commission which included Activists commander captain Noreika, Telšiai district chief Ramanauskas, Telšiai military district security police chief Čipkus and other people adopted a decision on July 30, 1941, to sentence Jurgis Endriuška to three months' imprisonment at a labor camp (V. Ašmenskas, Generolas Vėtra "General Vėtra], Vilnius, 1997, p. 24; Masinės žudynės Lietuvoje 1941–1944 m. [Mass Murders in Lithuania 1941-1944], Vilnius, 1973, vol. 2, p. 286). (finding of October, 2015).
In summary we can say that in July of 1941 captain Jonas Noreika had service ties with two organizations: the Telšiai LAF organization and the Plungė kommandantura. (finding of October, 2015).

Based on their testimonies (especially that of the priest Povilas Pukis) the conclusion to be made is that Noreika had never even been the commandant of the city of Plungė. (finding of October, 2015).

The second circumstance is that in cases of Plungė auxiliary police unit members and other people arrested and tried after the war, captain Jonas Noreika is not mentioned as a participant in or as the organizer with the right to issue orders of the mass murders at Kaušėnai village. Under interrogation the arrestees said the organizers of the mass murders were Germans ..." (finding of July, 2015). 

In these case-files Noreika doesn't figure as an organizer of or participant in the mass murders at Kaušėnai village. The accused and witnesses during questioning testified Germans were the organizers of the mass murders, and that transport and shooting of the Jews at Kaušėnai was under the command of Povilas Alimas and his aide Pabrėža (Lithuanian Special Archive, f. K-1, ap. 58, b. 6964/3, l. 18, 18 a.p., 24 a.p., 76 a.p., b. 15668/3, t. 1, 29, 56, 56 a.p.).

The results of the study laid out [above] allows us to say the Nazi occupational authority was not successful in drawing Noreika into the mass murder operation carried out against the Jews in the Plungė rural district of the Telšiai district in July of 1941.
In summary we can say during the period of the Nazi occupation Jonas Noreika did not take part in Jewish mass murder operations in the Telšiuai and Šiauliai districts. The Nazi occupational authority was able, however, to engage him, along with other officials from the Lithuanian civilian administration, in isolating Jews in connection with putting affairs in order. (finding of October, 2015).

It is not clear why Center director Teresė Birutė Burauskaitė, ignoring the evidence, without further explanations state Noreika in July of 1941 was not able to issue the order to kill to LAF partisans/auxiliary police units to which he belonged. After all, the Center acknowledges Jonas Noreika was the commander of the Telšiai district LAF. It's worth noting that there survives a written order from Noreika as commander of the LAF and from Telšiai district head Ramanauskas dated July 25, 1941, to police department chiefs and LAF command centers which forbids them to carry out death sentences in the field on their own initiative. The circumstance that Noreika was able to order his men not to kill leads to the conclusion he also was able to give the order to kill, not necessarily in writing. This order was drafted not by Noreika but at Ramanauskas's initiative, after Šiauliai prosecutor and attorney Krygeris got involved and after he gave testimony about the atrocities being committed in the district of Telšiai.
It's also significant that Center director Teresė Birutė Burauskaitė in her conclusions completely ignores and fails to mention the facts that in 1941 the Telšiai LAF issued their own permits for carrying weapons and published without censorship their own newspaper, Žemaičių žemė [Land of the Žemaitijans], which publicly called for getting rid of the Jews and published anti-Semitic articles. All of these circumstances and facts are described in detail in the appended documents and query section under "Changing the Conclusion Regarding Noreika" and are also documented with archival evidence. The Center claims Lithuanians were is a position of severe subordination to the Nazis and did not themselves undertake the initiative to exterminate Jews, but the evidence shows otherwise.
In her conclusions Center director Teresė Birutė Burauskaitė calls the orders by district administrator Noreika's for the confiscation of property and the establishment of the Žagarė "letters," thus softening and minimizing the content of the written orders, as she does Noreika's role in carrying out the isolation of Jews and in administering property seized from them.
In its conclusion the Center says from June of 1941 onwards Noreika was involved in anti-Nazi activities. No arguments or evidence confirming this is provided in the conclusion.
From 2015 to 2018 the director of the Center actively denied Noreika's criminal role. There also appeared in the magazine the Center publishes a 26-page article by Center historian Alfredas Rukšėnas, portraying Noreika as a protector of Jews who knew nothing and who had no genocidal intentions. Rukšėnas only touches up Noreika's actions in the seizure of property, creating for it a neologism, "economic genocide," and thus softening and minimizing Noreika's crimes. In the light of research into the historical documents, I believe "economic genocide" must be understood as the extermination of an ethnic group for economic profit. 

These actions by the director and historians of the Center fit the definition of Holocaust denial, which is being committed in the name of the Republic of Lithuania, spreading propaganda with state funds. Based on what is outlined above, we request you begin pre-trial investigation of Teresė Birutė Burauskaitė for commission of the crime defined in article 170 (2) of the criminal code.
Regarding all procedural matters, please contact the Plaintiff's attorney Rokas Rudzinskas, email rokas@rlaw.lt, telephone 861488303. Please send correspondence intended for the Plaintiff to the address: Attorneys Office of Rudzinskas and Partners, A. Mickevičiaus street no. 14-2. Vilnius.
Sincerely,
Rokas Rudzinskas, attorney
Appended: 

1. Attorney's order
2.  2015 letter to the municipality on the removal of a memorial plaque commemorating Jonas Noreika
3. Center finding of July, 2015, on Jonas Noreika
4. Center finding of October, 2015, on the actions of Jonas Noreika during World War II
5. 2017 reply by Center on the interpretation of the Holocaust
6. 2017 directive from the Office of Parliamentary Ombudsman
7. 2018 reply by Center on interpretation of the Holocaust
8. Center letter of October 24, 2017, on the activities of the Lithuanian Nationalist Party
9. Timeline of actions by LAF and Lithuanian Nationalist Party, 1941-1942
10. Query on actions by Jonas Noreika.
11. Appendix to query:

(1) Lithuanian Central State Archive fR-1099-a-1-b2- l520-bylaVidugiriuiir Chaleckui 

(2) Lithuanian Central State Archive fR-1099-a.1- b.2- l137-Tryskiai 

(3) Lithuanian Central State Archive fR-1099-a1-b2- l338-Slucka1 

(4) Lithuanian Central State Archive fR-1099-a1-b2- l440-Slucka2 

(5) Lithuanian Central State Archive fR-1099-a1-b2- l464-Noreikoskalejimas 

(6) Lithuanian Central State Archive fR-1099-a1-b2- l465-Noreikoskalejimas2 

(7) Lithuanian Central State Archive fR-1099-a1-b2- l466-Noreikoskalejimas3 

(8) Lithuanian Central State Archive fR-1099-a1-b2- l468-Noreikoskalejimas5 

(9) Lithuanian Central State Archive fR-1099-a1-b2- l468-Noreikoskalejimas5 

(10) Lithuanian Central State Archive fR-1099-a1-b2- l504-Slucka3 

(11) Lithuanian Central State Archive fR-1099-a1-b2-l-380-dantutechnikas 

(12) Lithuanian Central State Archive fR-1099-a1-b2-l294-į Šiaulių getą 

(13) Lithuanian Central State Archive fR-1099-a1-b2-l418-Juodeikino verslas 

(14) Lithuanian Central State Archive fR-1099-a2-b2-l133-Algos žydšaudžiams 

(15) Lithuanian Central State Archive -R-1099-ap1-b1-l  239-Noreikos 41 09 10 isakymas dėl likusio žydų turto panaudojimo

(16) ŽemaiciuŽeme1941 No. 5 excerpts
(17) Jonui Noreikai būdingos Mintys [characteristic thoughts of Noreika]
(18) Jono Noreikos LAF Telšiai tinklas [Noreika's Telšiai LAF network]
(19) Lithuanian Central State Archive f1075-a2-b5-l54A-ZyduPadetiesNuostatai 

(20) Lithuanian Central State Archive f1075-a2-b6-l35-NoreikosIsakymas LAF Telsiai-1941 07 25 

(21) Lithuanian Central State Archive f1075-a2-b19-l3R-Teisė Nešioti Ginkla 

(22) Lithuanian Central State Archive fR1099-a1-b32-l183-Karo Belaisviai 

(23) Lithuanian Central State Archive fR1099-a1-b32-l185-Karo Belaisviai Juodrastis 

(24) Lithuanian Central State Archive fR1099-a1-b38-l22-Parama Studentams 

(25) Lithuanian Central State Archive fR1441-a2-b10-Vladas Bauža - Mirties Bausmė 

(26) Excerpt from Matas Krygeris's book Apie Noreika [About Noreika]
(27) Vaižganto-ir-Sinagogos-gatvės-Plungė 
(28) Žemaiciu Žeme 1941 No. 5 

(29) Statement by Silvia Foti, granddaughter of Jonas Noreika.
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� The Geneva Convention provides for the protection of victims of war (the wounded, patients, victims rescued from shipwrecks, prisoners of war, civilians and children).


� Court of Human Rights decisions: Honsik v. Austria, No. 25062/94, decision of 18 October 1995, D.R. 83; Marais v. France, No. 31159/96, decision of 24 June 1996, D.R. 86.


� Garaudy v. France (dec.), no. 65831/01, ECHR 2003-IX


� See Lehideux and Isorni v. France, 23 September 1998, Reports of Judgments and Decisions 1998-VII; Glimmerveen and J. Hagenbeek v. the Netherlands, No. 8348/78 and 8406/78, decision of October 11, 1979, DR 18; Kühnen v. The Federal Republic of Germany (Admissibility Decision), no. 12194/86, decision of May 12, 1988; B.H., M.W., H.P. and G.K. v. Austria, No. 12774/87, decision of October 12, 1989, DR 62; Remer v. Germany, no. 25096/94, decision of September 6, 1995, DR 82; Honsik v. Austria; Nationaldemokratische Partei Deutschlands, Bezirksverband München-Oberbayern v. Germany, no. 25992/94, decision of November 29, 1995, DR 84; Nachtmann v. Austria, no. 36773/97, decision of September 9, 1998; Witzsch v. Germany (dec.), no. 41448/98, April 20, 1999; Schimanek v. Austria (Admissibility decision), no. 32307/96, decision of February 1, 2000; Norwood v. the United Kingdom (dec.), no. 23131/03, ECHR 2004-XI.


� ALMAGOR, R.C. Holocaust Denial is a Form of Hate Speech. Amsterdam Law Forum, 2009, vol. 2, p. 33.


� Explanatory text to amendments to articles 170 (2) and 284 (1) of the criminal code of the Republic of Lithuania.


� Lithuanian law on the genocide of residents of Lithuania. Valstybės žinios. 1992, No. 13 - 342
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